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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 11-24 is/are pending in the application. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Group 1 , i.e. claims 11-16, in the reply 
filed on Feb. 6, 2009 is acknowledged. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Specification 

The disclosure is objected to because of the following informality: 
- In |f4 of the specification, it appears to state that the protective layer of the 
measuring sensor of the present invention is unable to be applied in 
thicknesses greater than 250 pm; however, later in 1|13 of the specification, 
and even in claim 15, the thickness of the protective layer is described as 
being greater than 250 pm. It is suggested that applicant amend the 
specification so as to clarify the statement in 1|4 to be in accordance with the 
rest of the specification or to explain the apparent discrepancy. 
Appropriate correction is required. 
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Claim Objections 

Claim 11 is objected to because of tine following informalities: 

- The phrase "the a protective layer" is used in the fourth line of the claim. The 
"a" is unnecessary and should be removed. 

- The phrase stating "wherein the protective layer includes ..." in the fifth 
through eighth lines of the claim is unclear as to whether the additives are 
required in only the 5-aluminum oxide or both the 5-aluminum oxide and the 
y-aluminum oxide. Because the examiner believes it is applicant's intent to 
require the additive in both types of aluminum oxide, it is suggested that the 
applicant amend the claim either through the use of punctuation or additional 
language so as to clearly denote this. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claim 1 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The scope of claim 1 1 is unclear because the limitation regarding the 
composition of the protective layer and the addition of additives (see claim 1 1 lines 5-8) 
could be reasonably interpreted in two alternative ways. Specifically, this limitation 
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could be read to require the additives to be present when the protective layer is made of 
either 5-aluminum oxide or y-aiuminum oxide or, alternatively, to apply to the protective 
layer containing 5-aluminum oxide only. 

Please note, with respect to claim 1 1 the examiner is interpreting the claim to 
require the additive to be present in the protective layer regardless of whether the layer 
is made of 6-aluminum oxide or y-aluminum oxide. The examiner believes this 
interpretation to be most in accord with applicant's intended claim scope as evidenced 
by 1|13 of Applicant's disclosure. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 11-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ogasawara et al. (U.S. Pat. No. 5,271,821) (hereinafter referred to as "OGASAWARA"). 

Regarding claim 1 1 , OGASAWARA teaches a measuring sensor for determining 
a physical property of a measured gas (see col. 1 lines 27-39 discussing the measuring 
sensor being an oxygen sensor for determining the oxygen concentration in an exhaust 
gas of an automobile and figure 3b below) comprising a sensor element (see col. 2 lines 
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33-41 and portion of figure 3b below upper protective layer 7) capable of being exposed 
to the measured gas, and a protective layer coating the sensor element (upper 
protective layer 7) capable of protecting against harmful components in the measured 
gas, wherein the protective layer includes y-aluminum oxide having an additive of the 
alkaline earth group (see col. 4 lines 12-16 and col. 7 lines 5-9 teaching the use of y- 
aluminum oxide with magnesia particles to form the protective layer). 



Regarding claim 12, OGASAWARA teaches the measuring sensor for 
determining a physical property of a measured gas wherein the measuring sensor is for 
determining an oxygen concentration in an exhaust gas of an internal combustion 
engine (see discussion above with respect to claim 1 1 ). 
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Regarding claim 13, OGASAWARA teaches the measuring sensor for 
determining a physical property of a measured gas wherein the additive is a metal oxide 
of an alkaline earth group (see discussion above with respect to claim 1 1 ). 

Regarding claims 14 and 15, OGASAWARA teaches the measuring sensor for 
determining a physical property of a measured gas wherein the protective layer is 
extremely porous (see col. 3 lines 54-67 teaching the protective layer being porous) 
and has a great layer thickness with the thickness of the protective layer being greater 
than 250 pm (see col. 3 lines 66-67 teaching the protective layer having a thickness of 
10 to 500 |jm). 

Regarding claim 16, OGASAWARA teaches the measuring sensor for 
determining a physical property of a measured gas wherein the sensor element includes 
a ceramic element made of solid electrolyte layers (see ceramic solid electrolyte layers 
above between reference electrode 2 and measuring electrode 3 and also between 
reference electrode 2 and insulation layer 9; see also col. 3 lines 8-18 teaching the 
sensor element body being formed of an oxygen ion conductive electrolyte), an outer 
electrode situated on the a surface of the ceramic element (see measuring electrode 3 
in figure 3b above), and a porous protective lining coating the outer electrode (see 
underlying porous protective layer 6 above) and the protective layer covering the porous 
protective lining (see upper protective layer 7 covering underlying porous protective 
layer 6 in figure 3b above). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to BRYAN D. RlPA whose telephone number is 571-270- 
7875. The examiner can normally be reached on Monday to Friday, 9:00 AM to 5:00 
PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexa Neckel can be reached on 571-272-1446. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/B. D. R./ 

Examiner, Art Unit 41 11 
/Alexa D. Neckel/ 

Supervisory Patent Examiner, Art Unit 1795 



